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29 CFR Ch. V (7–1–14 Edition) § 552.3 

provides an overtime exemption for do-
mestic service employees who reside in 
the household in which they are em-
ployed. 

(c) The definitions required by sec-
tion 13(a)(15) are contained in §§ 552.3, 
552.4, 552.5 and 552.6. 

(Sec. 29(b), 88 Stat. 76; (29 U.S.C. 206(f)); Sec-
retary’s Order No. 16–75, dated Nov. 25, 1975 
(40 FR 55913), and Employment Standards 
Order No. 76–2, dated Feb. 23, 1976 (41 FR 
9016)) 

[40 FR 7405, Feb. 20, 1975, as amended at 44 
FR 37221, June 26, 1979; 60 FR 46767, 46768, 
Sept. 8, 1995] 

§ 552.3 Domestic service employment. 
As used in section 13(a)(15) of the 

Act, the term domestic service employ-
ment refers to services of a household 
nature performed by an employee in or 
about a private home (permanent or 
temporary) of the person by whom he 
or she is employed. The term includes 
employees such as cooks, waiters, but-
lers, valets, maids, housekeepers, gov-
ernesses, nurses, janitors, laundresses, 
caretakers, handymen, gardeners, foot-
men, grooms, and chauffeurs of auto-
mobiles for family use. It also includes 
babysitters employed on other than a 
casual basis. This listing is illustrative 
and not exhaustive. 

EFFECTIVE DATE NOTE: At 78 FR 60557, Oct. 
1, 2013, § 552.3 was revised, effective Jan. 1, 
2015. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 552.3 Domestic service employment. 
The term domestic service employment means 

services of a household nature performed by 
an employee in or about a private home (per-
manent or temporary). The term includes 
services performed by employees such as 
companions, babysitters, cooks, waiters, but-
lers, valets, maids, housekeepers, nannies, 
nurses, janitors, laundresses, caretakers, 
handymen, gardeners, home health aides, 
personal care aides, and chauffeurs of auto-
mobiles for family use. This listing is illus-
trative and not exhaustive. 

§ 552.4 Babysitting services. 
As used in section 13(a)(15) of the 

Act, the term babysitting services shall 
mean the custodial care and protec-
tion, during any part of the 24-hour 
day, of infants or children in or about 
the private home in which the infants 
or young children reside. The term 

‘‘babysitting services’’ does not include 
services relating to the care and pro-
tection of infants or children which are 
performed by trained personnel, such 
as registered, vocational, or practical 
nurses. While such trained personnel do 
not qualify as babysitters, this fact 
does not remove them from the cat-
egory of a covered domestic service 
employee when employed in or about a 
private household. 

§ 552.5 Casual basis. 

As used in section 13(a)(15) of the 
Act, the term casual basis, when applied 
to babysitting services, shall mean em-
ployment which is irregular or inter-
mittent, and which is not performed by 
an individual whose vocation is baby-
sitting. Casual babysitting services 
may include the performance of some 
household work not related to caring 
for the children: Provided, however, 
That such work is incidental, i.e., does 
not exceed 20 percent of the total hours 
worked on the particular babysitting 
assignment. 

§ 552.6 Companionship services for the 
aged or infirm. 

As used in section 13(a)(15) of the 
Act, the term companionship services 
shall mean those services which pro-
vide fellowship, care, and protection 
for a person who, because of advanced 
age or physical or mental infirmity, 
cannot care for his or her own needs. 
Such services may include household 
work related to the care of the aged or 
infirm person such as meal prepara-
tion, bed making, washing of clothes, 
and other similar services. They may 
also include the performance of general 
household work: Provided, however, 
That such work is incidental, i.e., does 
not exceed 20 percent of the total week-
ly hours worked. The term ‘‘compan-
ionship services’’ does not include serv-
ices relating to the care and protection 
of the aged or infirm which require and 
are performed by trained personnel, 
such as a registered or practical nurse. 
While such trained personnel do not 
qualify as companions, this fact does 
not remove them from the category of 
covered domestic service employees 
when employed in or about a private 
household. 
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EFFECTIVE DATE NOTE: At 78 FR 60557, Oct. 
1, 2013, § 552.6 was revised, effective Jan. 1, 
2015. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 552.6 Companionship services. 
(a) As used in section 13(a)(15) of the Act, 

the term companionship services means the 
provision of fellowship and protection for an 
elderly person or person with an illness, in-
jury, or disability who requires assistance in 
caring for himself or herself. The provision 
of fellowship means to engage the person in 
social, physical, and mental activities, such 
as conversation, reading, games, crafts, or 
accompanying the person on walks, on er-
rands, to appointments, or to social events. 
The provision of protection means to be 
present with the person in his or her home or 
to accompany the person when outside of the 
home to monitor the person’s safety and 
well-being. 

(b) The term companionship services also in-
cludes the provision of care if the care is pro-
vided attendant to and in conjunction with 
the provision of fellowship and protection 
and if it does not exceed 20 percent of the 
total hours worked per person and per work-
week. The provision of care means to assist 
the person with activities of daily living 
(such as dressing, grooming, feeding, bath-
ing, toileting, and transferring) and instru-
mental activities of daily living, which are 
tasks that enable a person to live independ-
ently at home (such as meal preparation, 
driving, light housework, managing finances, 
assistance with the physical taking of medi-
cations, and arranging medical care). 

(c) The term companionship services does 
not include domestic services performed pri-
marily for the benefit of other members of 
the household. 

(d) The term companionship services does 
not include the performance of medically re-
lated services provided for the person. The 
determination of whether services are medi-
cally related is based on whether the services 
typically require and are performed by 
trained personnel, such as registered nurses, 
licensed practical nurses, or certified nurs-
ing assistants; the determination is not 
based on the actual training or occupational 
title of the individual performing the serv-
ices. 

Subpart B—Interpretations 
§ 552.99 Basis for coverage of domestic 

service employees. 
Congress in section 2(a) of the Act 

specifically found that the employment 
of persons in domestic service in house-
holds affects commerce. In the legisla-
tive history it was pointed out that 
employees in domestic service employ-

ment handle goods such as soaps, mops, 
detergents, and vacuum cleaners that 
have moved in or were produced for 
interstate commerce and also that 
they free members of the household to 
themselves to engage in activities in 
interstate commerce (S. Rep. 93–690, 
pp. 21–22). The Senate Committee on 
Labor and Public Welfare ‘‘took note of 
the expanded use of the interstate com-
merce clause by the Supreme Court in 
numerous recent cases (particularly 
Katzenbach v. McClung, 379 U.S. 294 
(1964)),’’ and concluded ‘‘that coverage 
of domestic employees is a vital step in 
the direction of ensuring that all work-
ers affecting interstate commerce are 
protected by the Fair Labor Standards 
Act’’ (S. Rep. 93–690, pp. 21–22). 

§ 552.100 Application of minimum 
wage and overtime provisions. 

(a)(1) Domestic service employees 
must receive for employment in any 
household a minimum wage of not less 
than that required by section 6(a) of 
the Fair Labor Standards Act. 

(2) In addition, domestic service em-
ployees who work more than 40 hours 
in any one workweek for the same em-
ployer must be paid overtime com-
pensation at a rate not less than one 
and one-half times the employee’s reg-
ular rate of pay for such excess hours, 
unless the employee is one who resides 
in the employer’s household. In the 
case of employees who reside in the 
household where they are employed, 
section 13(b)(21) of the Act provides an 
overtime, but not a minimum wage, ex-
emption. See § 552.102. 

(b) In meeting the wage responsibil-
ities imposed by the Act, employers 
may take appropriate credit for the 
reasonable cost or fair value, as deter-
mined by the Administrator, of food, 
lodging and other facilities custom-
arily furnished to the employee by the 
employer such as drugs, cosmetics, 
drycleaning, etc. See S. Rep. 93–690, p. 
19, and section 3(m) of the Act. Credit 
may be taken for the reasonable cost 
or fair value of these facilities only 
when the employee’s acceptance of 
them is voluntary and uncoerced. See 
regulations, part 531. Where uniforms 
are required by the employer, the cost 
of the uniforms and their care may not 
be included in such credit. 
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